I3Y -LAWS

OF

CLEARWATER FARMS ¢
PROPERTY OWNERS ASSOCIATION ‘

ARTICLE I

Recitals, Definitions

1. This corporation has been formed pursuant to the

non-profit corporation laws of the State of Arizona.
2. The specific and primary purposes of this corporation

are as set forth in Article II and IIT and the'ArEicles of In-

corporation.

-

3. The corporation is hereby referred to as "The Associat
4. The term "development"” shall mean all of the real

property within the boundaries of that certain real estate develop-

ment in “arlropaCmunLy, Arlzona, and Lummnnly known as Clearwater

Farms including any amendmcnts and addltlons theretﬂ

S. The property which the Association shall initially

own and control is the interior roadways and irrigation system, all

as more particularly referred to in the Declaration of Covenants
Conditions and Restrictions for Clearwater Farms as recorded im

Docket , Page , of the records of the Maricopa County,

Arizona, Recorder's Office and any amendments thereto.

6. The term "lot" shall mean any lot designated on the

duly recorded final subdivision map, or any amendments thereto.

7. The term "owner" shall mean the person or eniity

owning or holding the legal or equitable title to a lot, which term

shall include, but not be limited to, purchasers under a purchase

contract who are entitled to wmembarship in accordance with the

Articles >f Incorporation.



-
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8. Th. _.erm “"Doclaration of Res ictions” shall mean that

Amendment to Declaration of Restrictions recorded in the office of
the Recorder of Mariccpa county, Arizona, in Docket 13387,- pagoe 1002-101¢

as such restrictions may from time to time be amended.

9, The term "Common Arca”™ shall mean and include collective

all recal property and improvements tranferrdd or.- conveyed to the

Association. " . ’

10. The term "member" as used herein shall mean a member
of this Association in good standing whose rights under these By-

Laws are not suspended. - - .

11. The torm "Board” shall mean the duly elected and

acting Board of Directors of the Association. i g

12. The terms "person” or "entity” shall mean and include
any individual, corporation, partnership, association or other
legal entity recognized by the laws of the State of Arizona.

13. The term "developer” shall mean the Del Paso Constructio

Company, Inc., a corporation, and any of its successors or assigns
i ]

engaged in developing the develcopment or any portion thereof.

w ARTICLE II

: " Principal Offices

The principal.offices of the Rssociation shall be located

in such place in Maricopa County, Arizona, as (he Board of Directors

shall from time to time designate by resolution.



e T
1. Each lot owner who is entitled to wembership in
accordance ;ith the Articles of Incorporation, shall be-a member
of the Association.

2. Each owner who is a member shall remain a member until

he no langef is an owner.
3. The Board may provide for the issuance éf certificates
.evid&ncing membership in the Association which shall be in such -
form as deterwmined b} the Board. The'nameland address ﬁf each
member shall be entered into a.membershif register maintained hﬁ
the Se;rétéry. .
&. 1If more than one person owns a lot, all of said

persons shall be deemed to be one member, with only one person

being recognized as a voting member.

5. ‘The Secretary shall have Lhe r1uht to ﬂenand oroof

of lot ownership prior to accepting a person or entity as a member.

= i ARTICLE IV

Membership Voting

1. The Association shall have one class of voting
membership.

3. A% any méeting of the mewbership called and held pursua
to the provisions of these By-Laws, cach m&mbé:-shall be entitled
to one vote for each lot owned by such member.

3. | Any mecmber may attend and vokte at meetings or cast
his ballot as the éase may be, in person or by proxy holder duly
appointed by a written p:cﬁy signed by the member and filed with

the scecret. ry. Any prﬂﬁy shall be for a term not to exceed 11 month

unless ot} rwise expressly provided therein, and may be revoked at



any Lime by weitten notice delivered to Lhe Secretary. A proxy

' shall be decmed .cvoked when the Secretary shall receive actual

notice of the death or jnﬁiciallf declared incompetence of such a

member upon termination of such member's status as an owner.

4. When more than one person holds an interest in any

"lot, only one (1) persocn shéll be the member. Such persons holding

an interest shall designate the person tc be the Member and give

written notice thereof to the Association. - The vote for such lot

- - may be exercised as the owners among themselves determine, but in-

£l

no event shall more than one vote be cast with respect to any lot.

The votes for each such lot must be cast &s a unit, and fractional

votes shall not be allowed. In the event that joint owners are

unable to agree among themselves as to how their vote or votes
shall be East, they shall lose their right to vote on the matter in

guestion. If any owner or owners casts a vote representing a certain

lot, it will thereafter be conclusively presumed for all purposes that

he or they were acting with the authority and consent of all other

owners of the same lot. In the event @cre than one vote is cast for

a particular lot, none of said votes ghall be counted and said
votes shall be deemed void.

- 5. Any matter or issue regquiring the vctelaf the members
other than the election of directors may be submitted for vote by

written ballot without a meeting of the members. The determination

to conduct a vote -in this fashion shall be made by a majority of the

Board or by members having one-third of the total votes of the member-
ship signing a written requeéest and delivering the same to thé Secretar
In the event of such a vote, the Board shall give written notice there

specifying the time and place where the balleots are to be cast and the

guestion or questions to be voted upon. Such notice shall tiizn be



!umilcd Lo Liie woembers at least L0 days prior Lo the uace Lhac Lne
' 1£a11ot should be received and counted and shall include the form of
(,_ballot to be used. A qﬁorhm shall be decemed to have been present
for purposes of the vote if members having two-thirds of the total
votes cast ballots in any such election. Upon tabulation of the
ballots, the Board shall notify the_memberﬁ-of the outcome of the
election. If insufficient votes to constitgté 4 quorum are cast,

the Board shall notify the members.

ARTICLE V =

Membership Meetings

1. The first meeting shall be held on
Thereafter, there shall be an annual meeting of the members on
the second Monday of October of each year at 7:00 P.M., or
such other date as voted upon by the membership. The meeting
of the members shall be at the offices of the Asscociation, at
the development, or at such other reasonable place within the
County and time not more than thirty (30) days before or after
such date, as may be designated by notice of the Becard of
the meeting.

2. Special meetings of the members may be called at any
time to consider any reasonable business of the Association. Said
meetings shall be éalled by notice to the membership signed by
a majority of the Board or by members having one-quarter (1/4)
of the total votes of theﬂemebership, and mailed to the members
not less than twenty (20) days or not more than sixty (60) days
prior to the date fixed for said meeting. Said notice may be
included in a newspaper or circular, shall specify the date,

time and pl-ce for a meeting and the matters to be considered

thereat.



by the Board, and shall at all times be subject to the RestrictLiuns,
Tn the event of a conflict, the Restrictions shall prevail. The
Board shall have the right to suspend the use of the irrigation
system for the failure of a person to comply with such ‘

rules and regulations, the Restrictions or these By-Laws, provided
such suspension shall only be imposed after such person has been
notified in writing and has been offered a reasonable opportunity

to be heard.

ARTICLE VI

Board of Directors

1. The corporate powers of the Assdci%tion are vested in,
and shall be excrcised by the Board consisting of not less than
three (3) or more than ten (10) owners as m&y'be determined from
time to time by a vote of the membership. If an owner is a partner-
ship or corporation, the partnersor ﬁfficers of the corporation
are eligibie for électicn to the anrd.-.

2. The initial directors as set forth in the Articles of
Incorperation shall hold office until the first meeting of the membersl
to be held pursuant to Article V (1}:?

3; The initiél Board of Diréct@rs shall select a Nominating
Committee consisting of at least two (2) meﬁhers: which members may

also be Board members. The purpose of said Nominating Committece

shall be to name persons to fill vacancies on the Board caused by

the expiration of a board member's term. The Nominating Committee

shall prepare a slate of eligible persons, which slate shall be
presented to the membership which shall vote for- the appropriate
number of directors necessary to fill the vacancies on the Board.

No other board nominations shall be voted upon except from the slate

prepared by the Nominating Committee. The Board of Directors shall

set the term of office and fill all vacancies which may arise on
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Board shall

-Lhe, Nominating C-msnitlce.

R 4. At cach annual meeting of the members, the meombers

shall elect the Board for the forﬁhcoming ycar. Each member may
cumulate his votes and give one or more candidates for direcﬁor a
number of votes cgual to the nuwnber which such member has hereunder
multiplied by the number of directors to be elected. The candidates
receiving the highest number of votes ué'tq:the'number of directors’

to be elected shall be decemed elected.

S. Directors shall servé a Lterm of ocne [l]'yeaf of

until their respective successors are elected, or until their death,

resignation or removal, whichever is the carlier. Vécénciés‘on the
be filled by a majority vote of the rgmaihing directors

though less than a gquorum, and ecach director so elected shall hold

office until his successor is elected by the mecmbers.

6. The membership has the pcwgﬁ to remove thé entire
Board or an individual member of the Board at_any time provided,
however, than an indiyidusl director shall not be removed during his
term if the number of votes cast against his removal exceed twenty

percent (20%) of the total number of votes of the ownership.

ARTICLE VIT
Board Meeting%

1. A reg;1ar meeting-of the Board shall be held on éhe
second londay of hctobe?lnf each vear followiﬂg the annual meeting
of the membership or such other date ;s set for the membership meetir

2. Special- meetings of the Board shéll be held when called
by any Officer of the Association, or by any Lwo (2) Directors, after
not less tﬁan threé (3) days prior written ngtice, unless such notice

is waived in writing by all of the directors.



2. Ihe td<dra may act waithout a PUSESTTL 1G] LL 41.L.h WA i s g
_;hall individual - or collectively consent in writing to such action.

Such consant shall be filadlwith the minutes of the Doard.

ARTICLE Vil

Duties and Powers of the Board

2 1. To exercise all power vested in the Board under the
By-Laws;, the Deed Restrictions and under the laws of the State of Arizon:

2. To éppaint and remove all dfficers of the Association

as it sees fit. - : : = . .
3. To appoint such agents and employ such émployees,

including ‘attorneys gﬁﬁ acéountant;,_aﬁ it sees.Fit to assist in

the operations of the Associatinn, énd tn fi£ their duties and establi

their compensation.

4. Subject to the provisions of the Restrictions; to adopt
and establish rules and regulations governing the use of the Common

Area, and to take such steps as it deems necessary for the ‘enforcement
of such rules and regulations. .
"5. To enforce all applicable- provisions of the Restrictions,

these By-Laws and all other regulaﬁinn% relating to the control,
management and use of the Association brﬂperty.:;;_f: |

6. Contract ;nd paf premiums for caﬁuélty, liability, and
other insurance and"ﬁnnas {ihclﬁding indemnity bonds) which may be

required from time to time by the Association. ’

7. Contract for and pay for maint=nance, landscaping,

utilities, materials; supplies, labor and services, that may be requir

from time to time in relation to Association property.

8. Pay all taxes, special assecssiments and other assessments

and charges which are or would become a lien on Association ;-operty.



[

9. To -~entract for and pay fuor censiruction or recon-

" struction of Association property damaged or destroyed.

10. To provide and maintain the irrigation system,

roadways and improvements to the Common Area.
11. The Board, through its agents or representatives,
shall have the right to enter upon the individual lots in
the development and structures thereon if, in the Board's opinion,
it is appropriate to do so in order to properly service or maintain
or prevent damage to the irrigation system owned by the Association.
12.. If and when the Board deems it appropriate, to delegate
its duties and powers hereunder to the officers of the Association.
13. To establish and thereafter levy assessments on the
members of the Association and to collect same in accordance with
the Restrictions provided that no énnual or special assessment
shall exceed that reasonably necessary as determined by the Board
to meet the needs of the Association in accordance with the Restriction
The Board shall also have the power to collect reasonable use charges
for the use of the irrigation system and roadways as the Board may
deaﬁ necessary or desirable from time to time for the purpose of
equitable allocation among the users, -the cost of operation thereof,
14, To perform all acts required of it under the Restrictionms

incluﬁing, but not limited to, the enforcement of collection of

the assessments.

,15. To maintaiﬁ a full set of books and records showing
the financial condition of the affairs of the Association in a
manner consistent with generally accepted accounting principles,
and at no greater than annual intervals cause to be prepared
a financial statement, a copy of which shall be mailed to each

member withi- thirty days after completion.



l16. To point a MNominating Cumm? "ce for the nomination

of persons to be elected to the Board, and to prescribe rules under

{ »hich said Nnminatihg Committece is to act. e -

-17. To appoint such other committces as it deems necessary

from time to time in connection with the affairs of the Associatiun.

ARTICLE IX

dfficers -

1. The cfficérs of the Association-shall be members of

the Asﬂociatioﬁ'ahﬂ shall consist of a President, Vice-President,

Secretary and Treasurer. If a member is a partnership, "“corporation

==

or other legai eﬁtiﬁ? under Arizona iaw, then tﬁe member's employeces
shall qualify to be officers.. The Association may also have, at the
discretion of the Eugrd, one or moré assistant se;reﬁaréeﬁ;'ane Sg
more assistant treasﬁéérs, aﬁd such other officers as may be -
appointed-in'accordanﬁg'with the ﬁraviéﬁns'of péfagraph-three t3)
following. One person may hold two or moré offices, qxcepé that'
the offices of president and seﬁretaré_shall not be_held‘by the same
- : :;1

-

person.

-

2. The officers of the Association, except éuch officers
as may be appnigﬁéd in accuraaﬁce with_ the prﬂvisons.nf paragraphs th:
'(3) and fivé (5) fnliowing; shall be'ghﬂsen-annually_ﬁy the Baard;-
and each éhall hﬂld.ﬁis office until he1sha11 residn or be removed
or otherwise diéqualifiedltb serve, oOr his successor be elected and
qualified. | ‘

3. The Board ﬁay appoint, and may empower the. President
to éppcint, such DthE£ officers as the affairs of the ﬁssaciation may
reqguire, eaéh.of whom shall ﬁold office for such periué, have such

Q:authoritf'énd perform such duties as are provided in these By-maws

or as the Board may from time to time determine.



4. MAny . .ficer may be removed, eii..er with or without cause,

ﬁy the Board or by any officer upon whom such power of removal

may be conferred by the Board; provided, however, that DG-SUCH
officer shall reﬁcve an officer chosen by the Eéard. Any nfficér
may resign at any time by giving written notice to the

Board or to.the President or to the Secfe£éry. Aﬁf such resiénation
shall take_efféct-at the daté_of'the recéipE of such nﬁtice or at |
ziy later time specified therein; and unless otherwise specified

therein, the'éccépténce of such resignation shall not be necessary

to ﬁake it effectiva..

-

5. A wvacancy in anf office because of death, resignatian!

removal, diéqualificaéién or any other cause shall be filled in the

manner preécribed in these By-Laws for .regular appecintments to such

nffice;' ik
6. The President shall be elected byréﬁe.ﬁcard from among
the direﬁtors. He/she shall be the chief executive foicé£ of the
Association and sh;ll, subject to the control of thé Board, have
QEnerai supervision, direction and control of the affairs and dfficefs
of the Association. He/she éhall preside at all meetings.of management
-usually.vested in the office of President of a corporation, tngetﬂer
with sﬁch other powers and duties as may be brescribed by the Board
or these By-Laws. . .

7. The Vice President_shall be elected by tﬁe Board from
among tﬁ& directors. In the absence of thé President, the Vice

President shall perform all the duties of the President, and when so

acting shall have all the powers of, and be subject to all the

restrictions upon, the President. He/she shall have such other powers

~ and perform su-a other duties as from time to time may be prescribed

by the Board o: these By-Laws.
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8. The Secretary nced not be a director, but shall be clected
by the Board of Directors. He/she shall keeﬁ or cause to'.be kept,

at the principal office or such other place as the Board may order,

a bqok of minutes of all meetings of. Directors and members, with the

time and place of holding same; whether regular or sﬁecial, and, if
special, how authorized, the notice therecof given, the names of
those preéent'at'directurs' meeﬁings; the Aumber of members present in
person or bylproxy at members' meetings,  and the proceedings thereof.
The Seéretéfy shall keep} or cause to be képt;-ap%%upriate current
recordsash?ﬁiﬁg the;memhefg'of the Association, tégethef wifh their
addresses. He/she shall give, or cause to be giﬁgn; notice of all
meetings_of thé Boarﬁ requireﬁ by the Ey—L;ws or by law to pe given,
and he/she shall keep the seal of the Association in .safe cust@dﬁ;
and shall have such other powers and perform sucﬁ other duties as ﬁay?
prescribed by the anrﬁ or the Ey—Laﬁs_ |

9. fThe Treasu&er need not hé”; Hirector, but éhall.be
electeé'bf the Board of Directors. Héféhe shall”kaép and maintain,
or cause to be kept and maintained, aéeqﬁate-and-cﬂrrect accounﬁs
of the propertiés'and_husiness transattiﬁns.of the ﬂs;ociation,
including éﬁccunté_of itslaséets, liaﬁilities, feceipts and dis-
bursements. -Tﬁe books Ef account shall at all ré%sonaﬁle times
be opeﬁ to inspectién by ény directo; or member. The freasurer
shall deposit all monies and other valuables in the name and to tﬁé
credit of. the #ssociaticn with such depositories as may be designated
by the Board. Hefsﬁe shéll disbu%ée the fﬁﬁds of the Association
as may be ordered by éha Board, shall render to the_PréEident and
directors, whenever they request it, an account Df all of his trans-

actions as Treasurer and of the financial condition of the Assc iation

and shall have such other powers and perform such other duties as may



gl B . ARTICLE X
Eanhpnce— N
T pawihtted x : e Hisca]léhcoﬁs

T-1. Al bocké, records and ﬁapers df the Rssncidtien shall
at all times duriné recasonable Lﬁéiness‘hoﬁrs, be subject to the
inspection of nny-memﬁer at the offices .of thé‘issociafion.

- Thafﬁnérd may, from time t; time; emélay:the serﬁiﬁeé
of a ﬁaﬁager‘tc m;nage‘the.éfféifs of the iﬁégéiatinn and, to the
exten% not_iﬁcmnsiét?nt with thé‘Iﬁﬁs of the State of AQizona;
and upoé such conditions as are otherwise deemed aéﬁi;able by the
-anrd; tﬁe_Bbard ﬁaf'ﬁélegate to the Manager any of its pu%e;s under
these By-Lawé and the Reéﬁrictiohs; -

3. These By-Laws may only be amended or E&Eeaied, énd
new By;Laws adbptéd by the members of three—f&urths ﬁate-ﬁé the
total votes cist-by the membership, prnvidéd: hn#éﬁer, that Article
I1I, paragraphs 1, 2 ‘and 4, crlﬁrticle VII shall not be amended 6:
-repealéd without the affi?matiﬁe vnﬁe-nf members having at least
twu—thi;&s (2/3} of the total votes of tﬁe membership approving

such amendment or repeal,



4. Any unotice or other document pe.mitted or required

( to be delivered as provided herein may be delivered either personally

or by mail. If ﬂelivﬁry is made by mail, it shall be deemed to
have been delivered twenty-four (24) hours after a copy of same
has been HEPOS_{téd in the'United States Mail, postage prepaid, to the

last known address of the addressece.

DATED.this 29 day of ﬁﬂ/ﬁj - ' i iHEl_,',fZ_,_

dugt)

Secretary “




